
A u g u s t  L ,  2 0 0 8  

The Honorable Tom Prlce atjc - 4 200s 
Uni ted  Sta tes  House o f  Representa t ives  
3 7 3 0  R o s w e l l  Road,  Su i te  50  
M r r i  a f  i r  r : A  3 0 0 5 2  

CoagEesaioDal EeIp ln Opposing SEC Propoaed RuIe L57A 

Dear  Representa t ive  Pr ice :  

I an writ ing to ask for your help on a very important issue affecting Fixed 
Indexed Annuities (FIAS). Fixed indexed annuities are an increasingly 
popular retiremene savings product offered by insurance companies Uo 
conEumers who are interested in a safe and secure place for their money, 
especialLy durlng times of economj-c turmoil l ike we are witnessing today. 
It is one of the fastest growing product calegoriea offered by insurance 
companies today and a crigical component of many of my clients' f inancial 
ho ld ings .  

However, the Securit ies and Exchange commlssion (SEC) has suddenly and 
arbitrari ly come out wiEh a rule proposal - known as SEC Rule 151A - Lhat 
would Eignifi.cantly upset the regn-rlation and offering of these products. In 
short, SEC Rule 151A attenpts to reclassify FIA5 as securiEies and thus 
subject. thern to a wide array of cumbersome securit ies laws and regulations, 
even -.though Ehese producEs have been in the marketplace for over a dec+de and 
a r e c I o S e ] - y r e g u 1 a t e d b y s t a t e i n g u r a n c e c o m m i s s i o n e r s ,  

This is an i l l-conceived proposal Lhat runs corrtrary to Cong,ressional intent. 
I t  w i - IL :  

. l ikely result in significant private sector costs running easily into the 
tens  o f  mi l l ions  o f  do l la rs 


. cause disruption in the marketplace for both agenLs and consumers


. interfere with ongoing sLate insurance regulatory efforts


. add lit l le if any protective value for customers

' signiflcantly impact the enplolment and,/or l ivelj,hood of many constituents 

in your dist.rict, employed by Old Mutual, ny eTnployer, and several 
t-lsurance agenc].es 

Ib is deeply troubling that a federal agency could come out with such a far-

reaching proposal affecting milf ions of consumers and agenEs without

providing for adequate justlf ication or rationafe.


Here  are  a  few o ther  impor tan t  po in ts  lo  cons ider :  

FIAg are well-designed products that give consumers guaranEees, 
f lex ib i l i t y ,  and tax-de fer ra l  - to  name a  few o f  the i r  advant .ages .  The 
recent dow[turn in the Etock market highlighEs the very strength and value 
o f  F fAs .  Whi le  mi l l ions  o f  Amer ican su f fe red .  f inanc ia ]  losses ,  F IA  
holders frave rrot incurred fosses in retirement. savings beqause of{the 
current market turmoil. This is the primary reason that I make these 
produc ts  ava i lab le  to  my c l ien ts .  



FIA producLs are heavily regulated by € taEe insurance departments. Through
the Naeional Association of Insurance Commissioners (NAIC) , state 
regulators have been working earnestly over many years to come up with,
appxopriate suitabil ity and disclosure requirements for FfA products. To 
the credit of sEate insurance regulators, this work cont.inue; Eoday and 
shou ld  no t  be  dera i led  by  the  SEC,s  un i la te ra l  ac t ion .  

Proposed Ru le  151A is  i1 r -conce ived.  Many secur i t ies  lawyers  f ind  the  sEc 
proposal to be compLetely unsupported by judicial precedents on what 
constitutes an "annuity,, exempt fron securit ies 1aws. Bevond that, it 
defies common sense that a product which has vircually no rnarkeL - relaLed 
downside risk should be consldered a security in the same manner as nutuaf 
funds  or  var iab le  p roduc ts  where  inves tors  t ru ly  bear  r i sk  fo r  markeL 
l -osses ,  inc lud ing  Lhe poss ib le  loss  o f  p r inc ipa l  due to  marke t  dec l ines . .  

. The SEC proposal has not been appropriately vetted for comnent _ and 
appears to be being rushed to adoption. l,t i th virtually no forewarning,
the sEc unvei-led this proposal on \Tune 2srh and has arrowed for comments 
only unti l September 10, This means a propoBal r^,ith profound effects on 
the insurance industry could become law b/irhin just a couple nonths even 
though the general public has had minirnaf opportunity to evaluate, 
comment, and possibly offer alterative approaches to address any valid 
concerns, Fair play denands that a proposat of thia maqnitude not be 
rushed or adopted hasti ty. 

Finally, on a personal note, let me add that this is a crit ical i-ssue for ne 
and those that work with and for me. My employer, Ol-d Mutual, has shown greac 
leadership in product desj,gn, prj.cing, and eehical sales leadership. The 
burden of registration wil l mosE rikery significantty irnpact. the scar-e and 
scope o f  th is  bus iness .  

I an asking for your help in. urging the SEC to witttdraw this i l l-conceived 
proposal. At a minlmum, I ask for your help in urging the SEC Lo slow dovln 
the adoption process so there can be adequate time for review of al1 
inplications and ramificaLions of this proposal. I would appreciate any help
you could provide including contacting SEC Cttairnan Cox, the SEC 
comnissioners, and Members of the House Financial services conrnittee, 

f greatly appreciate your altention. 

Sincerely yours, 

4-;A^y 
Brian crigg 
9870 Aut ry  Fa l l s  Road 
A lphare t ta ,  cA 30022 




